
Raw6. Nodlle

Rlclard Twyman [richard.tw
13 November 200

From:
Sent:
t o :
Cc:
Subject:

lmportance:

man@pipersmith.co.ukl

'stangallagher@btinternet.com'
FW: Steel Services Limited v Noelle Rawe

High

Dear Madam

Please see urgent advice attached.

May we please have your clear and unequivocal answer - will you
offer as advised or do you wish to refuse it?

This must be dealt with today.

Yours sincerely

RICHARD C TWYMAN

> ---Original Message---
> From: Stan Gallagher [SMTP:stangallagher@btinternet.com]
> Sent:  12 November 2003 17:09
> To: Richard Twyman
> Cc: 'Gallagher, Stan'
> Subject: Steel Services Limited v Noelle Rawe
> lmportance: High

> Thank you for your instructions to draft a formal response to the Part 36
> Offer (as considered below, the offer is not strictly a Part 36 Offer). t I

> The difficulty arising is that Ms Rawe's instructions, contained in her
> letter dated 7 November, are materially different from where it was left
> at the end of our conference on 28 October 2003.

> My firm advice in conference, which accorded with that of Lisa Mclean,
> was that the "Part 36 Offei' should be acceoled:
> u\,\./\r'

> 1. The offer speaks to a substantially lower sum than the amount
\ - , c l a i m e d ;  - - r  r r ,  r

>2. Ms Rawe's expert (Mr Brock of LSM Partners) confirmed in conference I NpV hal.,tl-.
> that, having regard to the LW's determination, his calculations showed A ^ , ,1-
> that "this sum could not be bettered"by Ms Rawe; 

- 
ll M 

-

> 3. lt was accepted during our conference that there was no defence to I | 1 \
> the claim, unless a viaPle a defence & co at lwas unaware ot t l I o> were to emerge frcim the separate legal advice that Ms Rawe proposed to t' r
> seek on the Human Rights Act, and other matters - so far as I am aware
> this has not occurred; a\
> 4. Most importantly, the offer (which strictly is not a Part 36 offer q , ^^,i ,/
> as it does not rely on the automatic cost consequences provided by part 36 

Rgt*: { p&"f ,> of the CPR ) proposes that there be no order for costs.
-/u ,

> | can only repeat my advice. and that of MsMclean,thatif this otfer is ,/ _1 -n r ..\ ^
l ifi ai,Tiji,'.^iil i g?,T:ff 'JJ?"ffi:'Jfi [5 JlJ:,:+H!ffi 1,s, *,," r t j A I' a p'" ̂ ] (/ *> io-Sls-fren-fevErlfarlilsRawe has onty paid t2,255, ii must be accepred ,L f t i,r"tL + trlfd 36> that she is on risk for C's costs at least down to this figure at trial.

> The gloss to my advice that the offer should be accepted was that it may
> be possible to tweak it so as to provide that the offer was acceoted in
> full and final settlement of her contribution to the costs of the major
> works programme - the claim concerns on account demands based on
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Text Box
Why use of "tweaking" given the 17 June 2003 LVT determination?

Noëlle Rawé
Text Box
Evidently my 'advisor' does not consider filing of a false claim against me in court, unlawful threat of forfeiture, a damning report by the LVT, as well as breach of the terms of my lease and of my statutory rights under L&T 1985 Act and of Civil Procedure Rules, etc, etc, qualify as sufficient reasons to challenge the offer
Oh but of course: let's not upset the claimant! I should be so grateful for the "life-line" (point 49 of Mr Gallagher's 9 June 2004 reply)

Noëlle Rawé
Text Box
I (and other residents) were told by the LVT to NOT pay (Daejan Properties v. LVT case)



> The agreed strategy was for me to settle: \ | r I
., Ir\Ot- b n_LLjr__

>1 a covering letter raising a numberof technical and ultimately ll S<e- L-l"ttlenL\
> unmeritorious points, the purpose being to distract attention from tha ll v 1 | | I
, t*"""ri"g ";J;;;-' 

" - r- FJbc u''Irs ru urruaur d(rv''r'v ' 
dlAa]"qlt.f- lrdfe. {

> , . .rr.n.^n.Ant ^r.tar th?t w.! ' l . l  amhnav lhp h^/eakino evercise - the i I At Oe O'4

> pre-estimates of the cost of the works, rather than on the actual costs of
> the works.

> 2 a draft consent order that would embodv the tweakinq exercise - the I
> raison d'etre for the draft consent order being that C's offer is not
> strictly a Part 36 Offer

> Obviously, the foregoing is inconsistent with Ms Rawe's current
> instructions - leaving aside the instructions to refute much of the
>99E$eol4nlill!g_@-tnesnowitopperis-ffiebinstructions(at
> para 6 of her letter) that the proposal that each party bear there own
> costs is unacceptable and that any compromise is to be on terms that C pay
> her cosls. Putting this forward would not be an acceptance of C's offer
> a n d l

> mu-t be
that involves C contributing to Ms Rawe's Costs. Making such a counter
offer tomorrow will simply throw away the chance to accept an offer that
I remain firmly of the opinion that Ms Rawe should accept.

Similarly, adding for the and details of
trust fund and jeopardise
the prospects of

I know that time is pressing - | was unable to deal with this any earlier
due to court commitments and I understand that both yourself and Ms Mclean
are out ofthe office today. I could settle the response and draft
consent order tomorrow morning if instructed to do so. However, I need to
know what the terms are to be

I can only repeat that it would be counter-productive to propose a
settlement that involves C paying Ms Rawe's costs and strongly advise Ms
Rawe to reconsider her position. Obviously once she has had a chance to do
so I would be please to settle a response in accordance with those
inslructions.

Please call if you have any questions - lam working at home tomorrow
until 1 pm (01923 284 089) and will be contactable in Chambers after that.

Please reply to my Chambers Email Stan.Gallagher@ArdenChambers.com
<mailto:Stan.Gallagher@ArdenChambers.com> as rt relays to home but the
home address does not relay to Chambers

Yours sincerely

Stan Gallagher
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Arden Chambers

2 John Street, London WCl N 2ES

rel 020 7242 4244 Fax 020 7242 3224

nd to say that it is no_t a realiqlic Assetsnl€nt ef the
matter

isvrtue'liyaertain thEt C will not accept any settlement
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Noëlle Rawé
Text Box
NO. The LVT made a determination on the costs - amounting to a 70% reduction (inc. contingency fund)




