
There are rso types ofwitness, witnesses of fact and expert
witnesses. Both rypes can be questioned bv rhe other side on what
they say this is called cross examination. Witnesses of fact can
onlr speak about whar is in rheir knowledg€, they cannot
speculare. once rhey have proved rheir expertise, expert witnesses
can gjve opinions and can thercforc sav what should have

happened (as opposed to what actualv happened).

\flhen you arc prepu,og rhe.pplicarion rr is scnsible .o sive some
thought to how you will prove I'our case rnd ifyou need to call
witnesses. Thesc could bc pcoplc sllins evidcnce rhat ce.tdin rhings
did or did nor haFpen, or vou could call an txpert suNeyor o. proFrty
manager io say what conpetent profexionals normallv do. You s'il1
need to check with the people vou have in mind that they will be
prtparcd to nake a witness staremenr and. if ncccss.ry, to artend thc
hearing. So who are you l;kely to callr

Ir may pcrhaps bc that you havc obraincd a rrveyor's report. Does rhis
mcan vou wlll have to call the suneyoi ro givc cvidcn.e at the hearins?

Not necessarily. Itthe report is clear enough ;D irs findings. ir should be

suffic;ent just to submit it as documentar,v evide.ce. However. it could
disadvanmge you ifrhc orhef party dispures ,rs findings or produces a
survcyor's rcpon wh,ch reaches an opposre conclusion.'rd vour surveyor
is not availdble ro answer quesrions lrom the orher side and the LVT.

\rhat is a wirness statemeni?

Shortlv bef<re rhe hearing, you will be askcd to submit $itn€ss
sraremenrs or .eporrs or'wirness prrrcfs ofevidencc'from your cxpcrt

w;tnesses. These are not quite the same as the documena already

submnted as evidence. alrhough rhey bulld on rhem. Put sjmply. they
sct out cxactly rvhat a wirncss will say ar rhe hea.ing. The hea.ing i! not
a theattc ofurprlscs and magician's rabbirs; tbe LVT panel wdnt to
undersrand tulLy borh sides cases before dle hearins and rhcn
concenrrate on rhe areas ofd;Tute at the hearng. So you will probably

have ro submit witness sraremerrs f.om rhe foll{,wins peoplc:

a other leasebolders: Anyone whose experience is vital ro you. case
sholrl.l wrire a statement expla;.;og whar rhey rhink or h.ve
experienced. Thrs musr be based on natters offacti .on-expert
{lrncsscs cannor give oplobo .,vidcncc;

a experts: surveyo$, Ffopefty mao.rgers or .rccountanrs on whose
eviden.e yotr arc ftlying should submit a witness statement. They are
likely ro know how ro do ths. and it r therclorc a good id€a to $k
thcm early on to wite one. This will givc you an idei ofwhat is
involled ard s'ill help you fornrulate your own statcmcnr.

Someone reading your proof, an<l those of your exFrts. should
immediately know exactly what your compla;rr is. and what you
'  n n v J e -  r  r e J \ o n r h l e ,  h r - t e  r ^  f r t  T h  k o f ' r  r r  r n  " u p  ' r u n " y  ' "  " ' n

your case before the hearing beSins.

Thc Royal Institution of {lharrered Suneyors has laid down rules
governing the profissiondl conducr ofsurveyors in the provision of
evidence. Vhere the sufleyor is p.ov;d;.S evide.ce direcrly as en experr
he or sbe will be bounrl by rhe RI(lS Pracr;.e Staremcnt which rcquires
drat the primary dury ofthe sunevor is to the judicial body to whom
his evidence is givcn... Thr survcyor's evidc..e must be ;ndependent,
objcctive aod unbiased. .ttt pdrticxlar, it mut not h biasel t*-ard tbe

lart1 ukt ;: re:pn:;bh far paling hint. The evklence should be rhe same
wboever is paying for it.

Thcrcfirre, you cannot expecr rhe surtyor ro provide ev ence simply ro
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Extracts from a 2003 brochure targeted at leaseholders, from the then London Leasehold Valuation Tribunal
Re. the duty of Royal Institute of Chartered Surveyors (RICS) members acting as 'expert witness' (bottom of page)



I ltu du s tltt Ll' I
lrt rr(./tr( ulrk.t

assisr vour c.lsc. Oicolr.se rhat is whrr you $ill wanr but rhe sunevor
nru{  be.rbsc, lurc ly  ncurra lxn. l  mr i ,  somcr imes.  have ro co.ccdc tn, in6
n) rhe other sidc whr.h you ma\' feel damagcs lour case. 

-1his 
is

unavoidable and you nrusr bc a$r.e of rhe surlevors profcssbnel Juri$
*hcn nrsrru.tin.g h, m o. h.r ind agreeinr on rhc bisis of rhe .rse

Iithe survc,vof hrs been engrgcd n) condu.r d,e case on vou. behalf,
thc hc of  she wi l l  makc c lcar  to the Tr ibunal  thc basls  on which they
a.c acrngr while a\ trdvoQrc, preseDring the.dse, rhcv nral be fariial ro
thei r . l ,cn.  b l r r  r ' l ren rhel  swir (h ro.h.  ro le ofexfer t  wi .ncss f ie l  wi l l
dc( l { rc  i r  ro the Tr ibura l ,  and rbe opp. t r i t i .n ,  and musr b.  unbi ised
( ln pf rcr i . . l r  me\  rot  l t  rv isc ar  l iare rhe srne f f fson pcdi r rmi .g rhc

There arc no \peciflc rules, but thc LVTs generallr follo* sinlilar
procedurcs. Thc London LY'l has issued a G uidtnce Nore for 6c:th
applicants and responclcnrs and rhis is enclosed at thc back ol thi5
bcxrklet; it proridcs a useful guide n) dre p.occduces ald $e t-\,Ts

' l -he 
sreps  ̂ .e  usual l l l

Pre-Trid RevieE

a t\lAI) ,,6ttr/)/ib r/t,t ii t, tli\frtt nJ l)d it.lrt!tt.
' lhe 

LVT i !  NOT h. . r in !  the.Lr funr .nr  l . r .  Bcfore rhe IJTR rcrc l  dre
orhcf  s iJer  .a*  a.d \ rof l  o l r  a  l is r  o i  \ ' l r .Lr  rou . l i t l t f  on.  A s l r | r is iog
rnfuunr esptc laLl t  t ) i rs  nr lshr  bc  t . .Drnon.  I i .u  rhe PTR rr
r fperrs romrdr inr  i \  considcrcd rgf rJ  drar  rou rhoughr wrs in . l js tur f ,
rsk i i  dre I I  I  urdc.sraDcls rour  . r \e  I t  is  po$ib l .  rhe orher  \ idc hrs
r l i rnr .d rbei f  minJ,  n,  l ,s fun carcfu l l r .  AL) . \e r l l ,  . lo f  r  asrce ro th in, !s
vo!  don r  l ike i  \ .u  Non r  gcr  rnorh.r .h in.e io  ar . l rur  .h .nr  

' Ihe 
I rTR

shoulJ re\u l .  in  !  l is i  o i  the maters , r  d ispurc bc ing t !1  u.e( I ,  $m.
rpt l i .an ls  hrr r  f ( rn. l  1 i  usetu l  ro br i rg onc n i rb rhen.  rn l  or icr  r t  r r
rhe r r ibufd l  I ( r l ( , iv1ng PTR rhe Tl iT wi l l  issu.  J i re. r io fs  io .  drc
iurthcr .ondu.r ol rhe cnse (scc rh. G,./J,,1 ,\"/ir.

Exch.nge ot evidcnce

a AI\1: t,) Lt/,t|i.\lr nLL ,ii\ l|ltttqt.

Thc dr f .cr 'ons wi l l  s fe( j tv  .  tu lL .x(  hrnge or  d. ,cumcnrs so rhar  ed( i r
sidt ir rlvire of dre other s .xsr rnJ r.llfees ro the m.tcfs n) be includcd
as c l i . len.e 

-1his  
i \  ,  ! (ccssar l  reeui remenr rnc l  lou shoLr l . l  nc, r  bc i t r i iJ

of  feveal i .g  IOur l )m. l  i r  rh is  s tase

Eurdtes

O Al,\1: Ta canpilt a vryh. r.,L/11/)/! ttt ,'l lt,Tlror tu th l)t,/t;4: nnl
th L\'l t on.titt.tutio/t tl t0 ntkft thtt .tl)er ]).k/x!u^ tttt 1]ol

lhJxftl nt th ldil ,tit)/ttu u nhrkt t itry t/)! nthtr iL adturdtt t)nt

' lhe 
LVTs d i rect rons wi l l  requi re the f rcp.rarrcn ofan rgf ted bundte,

of  the f . i r (1Fal  afguments,  ev i , lencc ancl  support ;ng do.umcnrs. ' Ih is
shoul.l hclude documcnrs r'bl.h .elate to rhe arsumcnrs of both sklcs.
Al though thc contents o1 dre buDdlc i rc  rgreed.  i t  does oor  mean rhrr
dre parties havc agfccd {i.h the s!|)srmcc 01 rlmse contents.

The agreed bundlc fi,r dre hearins shc,uld bc prerared in rhe sanc s,ay
ds thc bundle drdt ac.ompaoicd rhe affli.Iion, (sce Lillng out roul
.ase abole) w,rh nunibered do.umenrs md pase numbers. This rs so
rhar. in the hear;ng, !.,u on rikc rhe LV'l nrerbers strargbt to
a pdf'cular pagc. A srrong rrgumenr supporred by compelling
do.umen.ary evjdeo( .an be Jrasticallv undermincd if ir takes minures
ii,r rhe panel members tu find rhe relelanr pige during rbe hearing,
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